
 
 
 
 

Development, Interference with Wetlands and Alteration to Shorelines & 
Watercourses – Ontario Regulation 148/06 

 
Full Authority Board Hearing – Context 

 
Ontario Regulation 148/06 is a regulation made under Section 28 of the 
Conservation Authorities Act.  The regulation relates to prohibiting, straightening, 
changing, diverting or interfering in any way with the existing channel of a river, 
creek, stream or watercourse, or for changing or interfering in any way with a 
wetland.  The regulation also relates to prohibiting, regulating or requiring the 
permission of the Conservation Authority for development if, in the opinion of the 
Authority, the control of flooding, erosion, dynamic beaches or pollution or the 
conservation of land may be affected by the development. 
 
The Conservation Authorities Act requires that the applicant be party to a hearing 
by the local Conservation Authority Board, or Executive Committee (sitting as a 
Hearing Board) as the case may be, for an application to be refused or approved 
with contentious conditions.   
 
In considering the application, the Board is acting as a decision-making tribunal.  
The tribunal is to act fairly.  Under general principles of administrative law relating 
to the duty of fairness, the tribunal is obliged not only to avoid any bias but also 
to avoid the appearance or apprehension of bias.   
 
The Board is empowered by law to make a decision, governed by the Statutory 
Powers Procedures Act.  It is the purpose of the Board to evaluate the 
information presented at the hearing by both the Conservation Authority staff and 
the applicant and to decide whether the application will be approved with or 
without conditions or refused. 
 
Pursuant to the Statutory Powers Procedure Act, hearings are required to be 
held in public.   
 
The Authority is entitled to make orders or directions to maintain order and 
prevent the abuse of its hearing processes. 
 
The Chairperson shall convene the hearing with opening remarks which 
generally outline the hearing procedures and advise on requirements of the 
Canada Evidence Act. 
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Staff of the Authority outlines the nature of the application. Staff of the Authority 
presents the reasons supporting the recommendation for holding the hearing, 
including any conditions of approval of the application.  Any reports, documents 
or plans that form part of the presentation shall be properly indexed and received 
 
The applicant has the opportunity to present information in favour of the permit 
application.  Any reports, documents or plans which form part of the submission 
should be properly indexed and received. 
 

The hearing does not address the merits of the activity or appropriateness of 
such a use in terms of planning. 
 
Members of the Board may direct questions to each speaker as the information is 
being heard.  The applicant and /or agent can make any comments or questions 
on the staff report. 
 
After all the information is presented, the Board may adjourn the hearing and 
retire in private to confer.  The Board may reconvene on the same date or at 
some later date to advise of a decision.  The Board members shall not discuss 
the hearing with others prior to the decision of the Board being finalized. 
 
The applicant must receive written notice of the decision.  The applicant shall be 
informed of the right to appeal the decision within 30 days upon receipt of the 
written decision to the Mining and Lands Commissioner (Mining and Lands 
Tribunal, Ontario). 
 
It is important that the hearing participants have a clear understanding of why the 
application was refused or approved.  The Board shall itemize and record 
information of particular significance which led to their decision. 
 
The decision notice should include the following information: 
 

a) The identification of the applicant, property and the nature of the application that 
was the subject of the hearing. 
 

b) The decision to refuse or approve the application.  A copy of the Board resolution 
should be attached. 
 
A resolution advising of the Board’s decision and particulars of the decision 
should be adopted. 
 

 


